
REPUBLIC OF THE PHILIPPINES

^anbisanbapan
Quezon City

SEVENTH DIVISION

MINUTES of the proceedings held on August 25, 2022.

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
ZALDY V. TRESPESES Associate Justice

GEORGINA D. HIDALGO Associate Justice

The following resolution was adopted:

Criminal Case No. SB-20-CRM-0010 to 0011 —

People V. Teresita L. Panlilio and Arnel V. Aimadrones

Before the court is a MOTION TO EXPUNGE (AccusedAimadrones'
Demurrer to Evidencef dated 16 August 2022 and received via electronic
mail on the same date, filed by the Office of the Special Prosecutor, praying
that the Demurrer to Evidence^ dated 12 August 2022 filed by accused
Aimadrones be expunged from the records for being filed out of time.

The Prosecution averred that while accused Aimadrones only
acknowledged receipt of the Resolution dated 28 July 2022^ on August 2,
2022, the 10-day period to file the Demurrer to Evidence should be reckoned
from July 29, 2022 when the Resolution was served through the e-mail
addresses of the parties. Having filed the Demurrer to Evidence only on
August 12, 2022 or a delay of three (3) days, the Prosecution maintains that
accused Aimadrones' Demurrer to Evidence was filed out of time and should

be expunged from the records.

In his Opposition'^ dated 17 August 2022, accused Aimadrones, through
counsel, claimed that: (1) the 10-day period should be reckoned from
electronic receipt of the Resolution dated 28 July 2022; (2) that he received
the Resolution via electronic mail only on August 2, 2022; and (3) having
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electronically received and thus notified of the Resolution on August 2, 2022,
from when the 10 day period should be counted, the Demurrer to Evidence
filed electronically and by registered mail on August 12, 2022 is seasonably
filed. He further cited Rule 119, Section 23 of the Revised Rules of Criminal
Procedure, providing:

Sec. 23. Demurrer to evidence. -

xxxx

If leave of court is granted, the accused shall file the demurrer to
evidence within a non-extendible period of ten (ID) days from notice. The
prosecution may oppose the demurrer to evidence within a similar period
from its receipt.

To rule on the Motion, a determination has to be made whether the
parties agreed to a particular mode of service for a proper computation of the
period to be observed in the filing of pleadings. In these cases, the parties
agreed to service by electronic mail as reflected in the Pre~Trial Order dated
06 January 2022?

"VI. Consent to videoconferencing hearing (VCH) & List of Official
Email Addresses for purposes of VCH and for Filing & Service"

Sections 5 and 9 of Rule 13 of the 2019 Amendments of the Revised

Rules of Civil Procedure, which has suppletory application to criminal
procedure, provide:

Sections. Modes of Service. —Pleadings, motions, notices, orders,
judgments, and other court submissions shall be served personally or by
registered mail, accredited courier, electronic mail, facsimile
transmission, other electronic means as may be authorized by the Court,
or as provided for in international conventions to which the Philippines
is a party.

Section 9. Service by electronic means and facsimile. — Service
by electronic means and facsimile shall be made if the party
concerned consents to such modes of service.

Service by electronic means shall be made by sending an e-mail to
the party's or counsel's electronic mail address, or through other
electronic means of transmission as the parties may agree on, or upon
direction of the court.

Service by facsimile shall be made by sending a facsimile copy to
the party's or counsel's given facsimile number. (Emphasis supplied)

It is certain, therefore, that since accused Almadrones agreed to service
by electronic mail, it is his electronic receipt of the Resolution dated 28 July
2022 which is the reckoning point for the filing of the demurrer.
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The attempt of accused Almadrones to further his claim that he received
the Resolution dated 28 July 2022 on August 2, 2022 is belied by the court
records. As per Notice dated 29 July 2022^, the court had successfully sent
the Resolution dated 28 July 2022 via electronic mail to the parties, including
the accused and his counsel, Atty. Yanto, on July 29, 2022. Hence, it is this
date that the 10-day period to file a demurrer to evidence should be reckoned
from. Accused Almadrones has provided no other sufficient reason to
contradict this presumption.

The argument of the Prosecution, therefore, has merit.

WHEREFORE, the Motion to Expunge (Accused Almadrones'
Demurrer to Evidence) filed by the Office of the Special Prosecutor is
GRANTED.

The Demurrer to Evidence filed by accused Amel Almadrones is
ordered EXPUNGED from the records, having been filed out of time.

SO ORDERED.

GOMEZ-ESTOESTA, J., Chairperson:

TRESPESES, J.

HIDALGO, J.
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